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that petitioner's request will not expand the camps Prog

: umbe ili i ly provide a
jlizi lity, but will mere

| rrons utilizing the faci
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the neighborhood and would not adversely affect the public interest. The

her and accommodate the arts and crafts

facts and circumstances do not show that the proposed use at the
n . | o . . .
ning represented that he has met wit particular location described by Petitioner's Exhibit 1 would have any g Order: however. Petitioner is hereby made aware

N that proceeding at this time is at its own risk
“ | ‘ 1 there were 1o ob and bevond that inhe ‘1 . ) = until such time as the 30 day appellate
CASE 4 B89-489-SPH S members of the surrounding commnity an ! rently associated with such a

- = from this Order has expired.
g o R special exception use, irrespective of its

A ddition. B
. . requested enclosed a N

ave been made to the

jections to the adverse impact above

process
1f, for whatever
location within the zone. '{' reason, this Order 1s reversed, the Petiticner

would be required to return, and be responsible
Schultz v. Pritts, 432 A2d 1319 (1981). for returning, said property to its ariginal

SR ¥ f , condition.
. : seeding, Co s . ) . o
some of the benefits to the community are . It is clear from the testimony that if the relief is granted, such '

Beachmont, Inc.

itioner
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' 3 ements h
: : indi that numercus improvemen
FINDINGS OF FACT AND CONCLUSIONS OF LAW pestimeny indicated

The Petitioner herein requests a Special Hearing to approve an o local environment. ‘ + land  use. -
it a 36' x 40' s . rading to esiminate runoff and 1Fprove R use as proposed would not be contrary to the spirit of the R.C.Z.R. and
amendment to the site plan in zoning case #75-83X to permit a s tree planting, 9 uch groups as S
36" 72' open pavilion, as wore o Additionally, testimony indicated that the facility serves s
existing X ’ S 1L10 ’

would not result in substantial detriment to the public health, safety and
enclosed addition to the

nd Girl Scouts of America, as

o . Boy a general welfare.
b ) i - hool for the Blind, the
particularly described on Petitioner’'s Exhik.t 2. L the Maryland Sc

; J. ROBERT HAMSES
Zoning Commissioner for
Baltimore County

v ) . . o After reviewing all =f the testi d id i
- v . . “diate comminity- o g estimony and evidence presented, it
The Petitioner, by Gilbert Thompson, fecretary for Beachmont, Inc e well as children in the AR '

on testified that, in their opinien,

‘ — e o and Thomps appears that the Special BHearing
and Paul T. Twining, Director for said corporation, appeared  and o Both Messrs. Twining

should be granted, with certain

502.1 of the Baltimore County Zoning
Petitioner were Mr. R.D.

| iti delineated in Section
testified. Also appearing oOn behalf of the e conaitions de

restrictions, as more fully described below. ? . R

. cc: Peoples Counsel
gsatisfied by the requested modification.

standiford, Mr. and Mrs. William E. Akehurst, Reverend and Mrs. Charles J.
an , .

.. Pursuant to the advertisement stin f t
Regulations (B.C.Z.R-) will be g °° he property,

and public Mr. R.D. Standiford, 12410 Regwood Rd. Hydes, Md. 21082

i1l not result Mr. and Mrs. William E. Akehurst, 4411 E. Joppa, Perry Hall,Md.21128
Reverend and Mrs. Charles J. Gyle, 2905 Evergreen Ave., Balto.¥d.21214
Mary Frances Shepperd, Box 95, Kingsville, Md. 21087

Nancy L. Hastings, 7714 £:ux 4hill Rd. Kingsville, Md. 21087
Katherine and Diane Bauv::n., :1906 Cedar Lane, Kingsville, Md. 21087
Carre Smith, 1345 N. T . voil, Jarrettsville, Maryland 21084

Mr. and Mrs. Robert % ::gr, 12124 Harford Rd., Glen Arm, Md. 21057
Mary Lou Waters, 1380 Manouo Glen Rd. Baldwin, Md. 21013

JoaAnn Hoffmann, 6433 Mt. Vista Rd., Kingsville, M3d. 21087

Mr. and Mrs. Todd H. Twining, 6433 Mt, Vista Rd., Kingsville, Md.
Lisa Bordone, 1901 Carrs Mill Rd. Fallston, Md. 21047
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and Mrs. Robert Tranter, Mary Lou Waters, Johnn

requested should be granted.
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‘ THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore
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e B.C.Z.R. permits the use proposed
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Cat

. dance with Petitioner's Exhibit 1, b d is hereb ;
| o . Jhether the condit accar . be and is hereby GRANTED; and
buildings, a swimming pool, a pavilion and recreation areas. Mr. Twinlng .0 it must Dbe determined '

_ y cas S IT 1S FURTHER ORDERED that all prior zoning o©Ord d icti
‘ ' ] a L . the Petitioner. N P g rders an restrictions
testified that the staff at Beachmont, Inc. 15 desirous of constructing S 502.1 are satisfied by Ul :

adducing testimony and evidence

e tained therein
. . . O - the burden of con s
closed addition on the existing pavilion which 1s located on the southeast S The petitioner had

pertaining to the subject property, shall be incorpor-

g ibed standards and ; . . ) .
Th rpose of said addition is to R nich would show that the proposed use met the prescribe ated in their entirety herein, retaining full force and effect except as
. 3 pu whlic
ortion of the subject property. e S petitioner has : - .
’ duri ummer storms and to provide L irements set forth in Section 502.1. In fact, the otherwise amended herein. All relief granted herein is subject to the
i the camp's patrons qQuring s oy requi
provide shelter for qu

] triment to
o ducted without real de
Mr. Twining testified L4 be conduc

B restrictions aforementioned and the restriction set forth bel
e S ) -oposed use Wo or elow.
housing for the camp's arts a.d crafts activities. . shown that the propo

1. The Petitioner may apply for its building
permit and be granted same upon receipt of this
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PETITION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: ' Bq__ 4Qe4-S ‘01—}

‘ The undersigned, legal owner(s) of the property sit i i ich i
: S described in the description and piat attachedphe?ewyand lrl:;?ieual iil'.n}?égzefcl?untg it o
: t : N ., Special Hearing under Secti . ; A p of, hereby petition for a
Baltimore County ar _ p g under Section 500.7 of the Baltimore County Z Regul
unozt ! ¥ , ther or not the Zoning Commissio nty Zoning Regulations, to determine whe- GERHOLD, CROSS & ETZEL
Zoning (,omnm)_szoner . A e ing ner and/or Deputy Zoning Commissioner should approve CARL L. axnnoLD . . P—
Office of Planning & Zoning T Lo . e X. cnoss Registered Professional Land Surveyors PAUL 8 SOLLCwatng
Towson, Maryiand 21204 e FE Witliam @, ULnich 412 DELAWARE AVENUE FRYO 4. DOLLENULAS
o e T — TOWSQN, MAR
(301) 887-3353 S . Mary Frances Shepperd, Box 95, ¥ingsville, Md. 21087 e “ORBON Y. Lincoon MAZviAND 21204
J. Robert Haines Nancy L. Hastings, 7714 Buck Hill Rd. Kingsville, Md. 21087 A

. '@23-4470
Katherine and Diane Baumann, 11206 Cedar Lane, Kingsville, Md. RN
21087 o

e (o R eSS Property is to be posted i i i :
0, 1989 LY P, L Carre Smith, 1345 N. Bend Road, Jarrettsville, Maryland 21084 ; perty P and advertised as prescribed by Zoning Regulations.
July 10, ‘ b o Mr. and Mrs. Robert Tranter, 12124 Harford Rd., Glen Arm, Md. 21057 "
Mary Lou Waters, 13820 Manor Glen Rd. Baldwin, Md. 21013 i . ; - :
) JOAI};n ?ioffmann, 6433 Mt. Vi;ta ‘;d., Kingsville, Md. 21087 : rs?a;?ctloaflfet%c?xfir?gul?fwbgro?hgazlct)i?n%%ereé;ﬁtt?ns and restric- August 23, 1983
s F. Rasmussen o Mr. and Mrs. Todd H. Twining, 6433 Mt. Vista Rd., Kingsville, Md4. SRR

Mr. Paul T. Twining, Director Dennls & ey Executive e Lisa Bordone, 1901 Carrs Mill Rd. Fallston, Md. 21047 L
Beachmont, Inc. e

unde{'/}Yle do S‘ﬂlﬁmni}’} declare arﬁc]l affirm,
the penalties perjury, that I/we All that piece or parcel of land situate, lying and being in the Eleventh
Beachmont, 107, | coad are the legal owner(s) of the property g
Kingsville, Maryland 21087

which is the subject of thi ’ Election District of PBalti -
3 ich is the subject of this Petition. follous ¢ i altimore County, State of Maryland and described as
Mr. Gilpert L. Thompson .

: MAP YE /5H
- 3 Contract Purchaser: Legal Owner(s): 60"64""“* lT-'C 1800 lflegmning for the same in the center of_Ht. Vista Road at a point distant
Beac nt, Inc. " A Paul T. Twini . . eet measured along the center of Mt. Vista Road from the center of Harford
6433 Mount Vista Road e , u « lwining, Director Road, and running thence and binding in the center of Mt. Vista Road South 50
Kingsville, Maryland 21087 . ; B or Print Name) "‘—-—‘r d?gr?es 17 minutes 40 seconds East 30.14 feer, thence leaving said road and

" = . :j ::f g . - - binding on the land of the petitioners herein, the following courses and dis-
RE: Case No. 89-489-5PH oL : g - - QKLZ__ e ST : tances viz: South 34 degrees 12 minutes 20 seconds West 43,56 feet, North 55

Beachmont, Inc. e K Signature o~

: degrees 47 minutes 40 seconds West 5.00 feet, South 34 degrees 12 minutes
Gilbert L. Thompson, Secretary 20 seconds West 214.66 Eeet, South 32 degrees 13 minutes 50 seconds West

. N (Type or Print Name) i fgﬁéfzu:::tﬁegzr;365?5d?greesN.OShm;Su;es West 1;64.6& feet, North 38 degrees
. . s . captioned Py ' -15 feet, Nort epgrees .02 minutes West 775.33 feetr,
e peition for & th? ie;lSl?n rinieiiznlgrzitegéozi acgordance .l v City and Stat: ’25 ;Ii South 34 degrees 13 minutes East 978.57 feet, North 9 degrees 22 minutes
case. The Petition for Specia earing ha ’ _ : - mgeﬁ—
with the attached Order. s R

1!6 feet South 22 degrees 48 minutes West 373.40 feet, North 69 degrees 54

_ Attorney for Petitioner: minutes 30 seconds West 160.75 feet, south 26 degrees 10 minutes 10 seconds
isi i favorable to any party, please . =

In the event the dJecision rendered is un .

;91 feeti3North 70 degrees 50 minutes 50 seconds West 72.77 feet, North 32
: _ eprees minutes 50 seconds East 466.60 feet, North 34 de 12 mi
j i 30) days of the ’ grees minutes
he advised that any party mev £ile ag agp::l :i;hlnlzh;gzyréquzre ! 20 seconds East 215 feet, North 55 degrees 47 minutes 40 seconds West 5.0
date of the Order to the County Boara o pe .
cr s : 5 i i1i 1, please feel free to
additional information concerning filing an appeal,

feet, North 34 degrees 12 minutes 20 seconds 46.44 feet to point of
beginning.
contact our Appeals Clerk at 887-3391.

. L or we, agree to pay expenses of the ahov
ing of this Petition, and further agree

e Special Hearing advertising, posting, etc., upon fil-
tions of Baltimore County adepted pu

sentlemans

Signature

6433 Mt. Vista Road 592-8768

City and State
Very truly yours,

. Robert Haines

*

Zoning Commissioner

Containing 21.5 Acres of land more or less.
Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted

Note: Compiled from information, deeds, and letters of May 10th, 1974, and

July 6th, 1983.
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DERED By The Zoning Commissioner of Baltimore County, ihis ____C_-‘:Q.é_zg ______ day

ORDER RESENTT FOR FILING

Dsle

Peoples Counsel

Mr. R.D. Standiford, 12410 Regwood Rd. Hydes, Md. 21082

19 8q that the subject matter of this iti i

, . petition be advertised, as
Mr. and Mrs. William E. Akehurst, 4411 E. Joppa, Perry

Hall,Md.21128

r equired- y the Zoning Law of Baltimore County, in two newspapers of general circulation through-
Reverend and Mrs. Charles J. Gyle, 2905 Evergreen Ave., : : out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Balto.Md.21214 | |

Commissioner of Baltimore County in Room 108, County Office Building in Towson, Baltimore

s

.- . [N

S ESTIMATED LEXETI-OR KEARING  ~1/2AR:

. . . .. AVAILABLE FOR HEARING ,
.. WON./TUESI/WED. - NEXT TWO MONTES
ALY, - ---- <> . OTHER __

{“' REVIEWED iﬁtl""; - AP~ .. DATE_. i Z/Q—t:ﬁ .
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CERTIFICATE OF PUBLICATION

_ : Baltimore County
M SSIONER d k pe T - - .
PL.EASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET RE: PETITION FOR SPECIAL HEARING . BEFORE THE ZONING COMMI | : M 12 Zoning Commissioner
" g/s Mt. Vista Rd., 1800' SE i) OF BALTIMORE COUNTY ; | TOWSON, MD., ¢/ [d_.19.05 gﬁ'ice Of{}l Iangc}f’lg.&
. Harford Rd. (6433 Mt. Vista Rd. ‘ . owson, mMary
P NAME ADDRESS 11th Election District; N
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i J. Robert Hai
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85=245-X S/S Mt, Vista Rd., 1800' se of Harford Rd.

NOTICE OF HEARING | - . ‘ N . | _ B (6433 Me. Visra Rd.) 11th Elec. Dist.
: - ' : A ‘ ‘ \ | ' . . o ’ lr 'S ‘ ,‘ . V' . ‘

_ 1/30/85 Petition for Special Exception (for a camp, day camp, uses accessory thereto, etc.)
Dennis F. Rasmussen - filing fee $100.00 - Beachment, Inc.
ns r.

County Executive ) : - - - 1 — V ¢ '— : ot 1/30/85 Hearin .
. . . g - 1 i Lo g set for 3/4/85, at 11:30 a.m.
The Zoning Commissioner of Baltimore County, by authority of the Zoning Act 5 P 1 7 _ N E
and Regulations of Baltimcre County will hold a public hearing on the property : . T f n O/ \ - ‘ WA - - 3/5/85 Advertising and Posting - $51.26
identified herein in Room 106 of the County Office Building, located at 111 o , > : gt et e 3/7/85 Ordered by the Zonine Commissi that the Petition for Special Excepti
. . : ‘ - . o ; : r ¥ oning Commissioner that the Pe on for Special Exception
W. Chesapeake Avenue in Towson, Maryland as follows: / : g Sy, 3 . \ B with accessory uses thereto and the amendment to the special exception
N P granted in Case No. 75-83-X to delete Restrictions 1 and 2 and the site plan
filed and approved therein to allow the proposed expansion are GRANTED

Petition for Special Hearing with restrictions.

CASE NUMBER: 89-433-SPH ¥ r'l_n./ 410t - . . ' i > . 4/2/85 Appeal filed by Protestants/Appellants, B. Scott Striebinger, et al - filing fee
5/5 Mt. Vista Road, 1800' SE Harford Road g A t | v . ‘ | / N .' / SERPS $105.00 - ta the County Board of Appeals.
5433 Mt, Vista Road T ; ; IR

11”_‘ E.:lectlon District N EQI:h Counclimanic EXITING o » ) _ . - 7 - . . E. R camp with accessory uses thereto and the amendment to the Special Exception granted
Petitioner(s): Beachmont, Inc. . L iy - . : O in Case No. 75-B3-X to allow the proposed expansion are GRANTED with restrictiors
HEARING SCHEDUWLED: WEDNESCAY, MAY 31, 1889 at 2:00 p.m. PM]FIE:‘-'-" & ' i/ - & . SRR and any appeal from this decision must be in accordance with Rules B-1 through

T - v - B-13 of the Maryland Rules of Procedure.

11/5/85 Ordered by the County Board of Appeals that the Pecrition for Special Exception ifor a

Special Hearing: An amendment to the site plans and zoning case §1583-% t_u _pernut o . - ; .. S 12/6/85 égﬂfilff,:lﬁglfgmzigtgsﬁiz;?“ppﬂlant5' Scott and Judy Striebinger, et al, to the Circuit .
a 36 ft. x 40 ft. enclosed addition to our existing 36 ft. x 72 ft. open pavilion. A 'y .

11/20/86 Memorandum and Order of Circuit Court for Baltimore County (Judge A, Dwen Hennegan)
AFFIRMING the decision of the Baltimore County Board of appeals and ORDERING
Appellants to pay the costs,

. 12/17/86- Order for Appeal of Protestants/Appellants, Scott and Judy Strienbinger, et al,
. . . . to Court of Special Appeals of Maryland.
In the event that this Petition is granted, a building permit may be issued

within the thirty (30) day appeal period. The Zoning Commissioner will, however, . Qi ll.. . ‘J," fareff N _ _ ; / ‘P / ~/ 4 / JJ _
entertain any request for a stay of the issuance of said permit during this 3 i v ! oD 7 ! ) KL Ppuuz " ,’%M a0 MoecheT uv’ o “%(‘:1
period for good cause shown. Such request must be in writing and received in ' : — N4 - _

this office by the date of the hearing set above or presented at the hearing.
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J. ROBERT HAINES Camy 1S A TIONING seax e, OF MD 7 * 45> \ g _ Jre 197 B _ 1/4/85 Hearing set {.* 3/5/85, at 9:30 a.wm,

y issi Gueas ' . , Voo Y L
gml':'.’g fzm(":’;ss?"er of PARN oN ZART CF WEIT AP sormt / E Geow S .- 112 st § T 3/5/85 Advertising and Posting - $47.91
altimo unty A YR E 77 - _ | S
H \\\H-SbIQ?Jﬂ: i F(‘?g‘ : - _ B R 3/26/85 Ordered by the Deputy Zoning Commissioner that the Variance is GRANTED.
- AN : e i

rct Beamont, Inc. B - Tt T A i N ',\\__/ /", PN STow
File — !

1/4/85 Petition for Varisnce - filing fee $35.00 - T. Talbott Road, et ux

. TT1S'ORDERED: by the Zoning Commissioner-of Baltimore Ctmnty,this..;{.z ?

day -of:_Qgtobax: . 1974:, that a Special Exception for community buildings, /
swimming pools, structural.or land uses devoted .to civic, social, recreatonal, ‘

cr-edacational activities should be and the same is GRANTED, frorx.'r an;af;:er ey ot Qbtobesc... 1974, that a Special Exception for-community ettitngs,

H - i ; j : 1 tm than 250 persons:using the barn -~ ’ £ : :
the:date-of ;;h:.s orfier_, szinzfi;:ated) :r?'t;.;‘_)r;t -2 -.nat-rl::oredha.rr 150 persons . swimming_pools, structural.or land uses devoted'-to.cvnc. so¢1a1. recrz&:f:nal,
or:proposed:cnapel-area-as. onnepiah. . m / ' or-educational activities should be and the same is GRANTED, fron‘ta.n er
c_amlng‘on‘_the‘prope'rtt : Eﬁw °‘ne' }/ | the:date-of this Order; subject to: 1) not more than 250 persons using the barn
:m;: a;:d;z"l_;pir"va;‘i‘i"f's-“:rig':n_ . / e i - ‘ ar-proposed:chapei.area.as.ndicated on:the-plat,.2 -not-more:thar 150. persons
y the-State-Highway minis b smmmmn e emen A L L L e T I T T S —— . o the- 2t anv one.

the-Department of Public:Works; and: ;ﬁglﬁ_:g;ka;:::f:fz 2t any one
fherOffice of Planning and-somne by th'e-Sta.te-.Highway Administration;
| tha-Department of Public:Works; and.
the-Office of Planning.and-Zoning.

IT 1S ORDERED:by the Zoning Commissioner -of Baltimore County,this--_ﬁ ?
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Dennis F, Rasmussen

County Executive

epartwent of .
traflic Enginesring Dear Mr. Twining:

nte fasds omuemen The Zoning Plans Advisory Committee has reviewed the pl:fms . i .
submitted with the above referenced petition. The following S ear Mr. Haines
comments are not intended to indicate the appropriateness of .

the zoning action requested, put to assure that all parties are

. P f

425, 426, 427, 428, 429, 430, 431 o
- | , 42 . . 431, 432 '
uilding Depsrtrment plans that may have . bearing on this case. Director of L 44}- 442, 443, LL4, 445, Li6, L4T, ;nd 4£8f34’ %0 436, 437, 438, L9, £

o of Education planning may fijle a written report with the zoning commissioner
2ar (-] ucatlip

‘ IQIﬂﬂ . with recommendations as to the suitability of the requested
é CH@IUS (Q‘Z" K‘)LZ - £\ - sning Adminiscration

zoning.

wreay of
‘vre Prevention

ecalth Department

dustcaal
rvelopnent Enclosed are all comments submitted from the me@bers o? the
Committee at this time that offer or request jnformation oON

in] . Very trul

. mbers Gant y truly yours
\ your petition. 1f similar comments from the remaining .me 5 ’
(>‘ \ d{ | ~ are received, 1 will forward them to You. Otherwise, any N

/ / comment that is not informative wil; bef?iécedoni:hetg:tehzzrigz R - ;Llh _ ;;(}}

- 2 a X n . .- ? . .

2 w T file. This petition was ?cceptEG Zr ; * gearing ccheduled S Michael S. Flanigan
en0102§d 1 faling certiticate - jl“  Traffic Engineer Assoc. IT

accordingly. R
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Your petition ha
3 been 3 |
z rf:81VEd e pg Dot for filing this ' ANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT 887-3391.
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Enclosures

Balivare Courty ® MANDATE O
ﬂ'mmﬁf;amm;f Court of Special Appeals
800 York Road I

Towson, Maryland 21204-255C

(301) 8874500

Paul H. Reinke
Che

No. 1686, September Term, 1986 ;
' ' I UNREPORTED

T THE ¢
S S QURT oF SPECIAL App
: L Scott Strienbinger et al T o EALs
J. Robert Haines - g S BALTIMORE COUNTY, MARYLAND Beachmont, Inc. Wt No
Sotice of Planning and Zoni d T INTEROFFICE CORRESPONDENCE S - 1686
C nping an oning . : R = e
Baltimore County Office Building T “l . JUDGMENT: July 6, 1987: Per Curiam filed.
Towscn, MD 21204 S TO: Zoning Advisory Committee DATE: May 17, 1:39 ~ Juquint reversed; costs to be paid by
appellee.
August 5, 1987: Appellee's Motion for
: Reconsideration.
. T RE: Zoning Advisory Committee Meeting E August 10, 1987: Answer to Motion for
Locations: ?i§4§§. vista Road, 1,800' SE Harford Road 5 for April 25, 1989 2 Reconsideration filed by appellant counsel,
Mt. Vista Road) SR August 31, 1987: Motion for Reconsideration
J N and modification of opinion granted.
Zzoning Agenda: April 25, 1989 iodm ' Rt SCOTT §
! o The Developers Engineering Divieion has reviewed September 1, 1987: Mandate issued. = > TRIENBINGER,
the zoning iteme for the subject meeting and we have

o ET AL
sy no comments for Items 424, 425, 427, 428, 429, 430, 431, ' S
PursLant to your request, the referenced property has been surveyed by LA 432, 435, 437, 439, 440, 441, 442, 443, 444, 445, 447, and STATEMENT OF COSTS:

this Bureau and the comments below are applicable and required to be s 448} Comments are attached for Items 426, 434, 436, 438 and
corrected or incorporated into the final plans for the property. L 448.

Lo In Circuit Court: for BALTIMORE COUNTY
Sl ‘; ! ’(2&EE> 85CG3878

. e _:,. . ; 7- .

The t1ildings and structures existing or proposed on the site S

- - N Record."-............-.I..I'l..'l-...l' 40-00
shall compiy with all applicable requirements of the National Fire L ROBERT W. BOWLING, P.E., Chief
Protection Association Standard No. 101 "Life Safety Code", 1988 o Developers Engineering Division
edition prior to occupancy. e

SePtember Term, 19,

FROM: Robert W. Bowling, P.E.
RE: Property Owner: Beachmont, Inc.

Item No.: 448

Gentlemer:

In Court of Special Appeals:

R BEACHM
Filing Record on Appeal.....cecccccccens 5$0.00 L ONT, 1INC,
Printing Brief for Appellant......cceces- 183.40 .

Portion of Record Extract--Appellant.... 1665.60

Printing Brief for Appellee....cce-ccces 124,80

) . _ , _3 Weant
Noted and {%%: JEECE B
REVIEWER: ‘ Approved ‘\Zaidtf * '

| Bishop
. M) e = Bell, Rosalyn g
Firé Prevention Bureau IR )

JJ.

h——_-_‘hh‘_h—“-—-“““——-*_

PER CURIAM

spécial Ihspection Division

STATE OF MARYLAND, Sct:

1 do hereby certify that the foregoing is truly taken from the records and proceedings of the said Court o!_Spoq:’al Appeals. In testimony
whereo?, | have hereunto set my hand as Clerk and affixed the seal of the Court of Special als, this F1rst day

of September A.D 19 87 o

Fi .




Appellee Beachmont, Inc. filed a Petition for

Special Exceptions recuesting that the Zoning Cormissioner

of Baltimore County permit appellee to expand its seasonal
camp into a year-round operation by making numerous improve-

ments cn the subject property, "including but not limited to:
cabins, overnight lodges, director's house, staff house,

activities building, swimming - -ols, pavilions, and bath

houses, etc.” On March 7, 198., the Zoning Commissioner

granted the special exception. 2ppellants, who are several

landowners neighboring the subject pronerty,l appealed the

decision first to the County Board of Appeals and then to the

Circuit Court for Baltimore County. 1In each instance, the

Zoning Commissioner's decision was affirmed.
FACTS

Since 1974, appellee has operated a Christian camp

in Baltimore County on approximately twenty acres. The land is

located in an area zoned R.C.2., in which "agricultural

operations” is the "[p]jreferred use permitted as matter of

right."

referred to as BCZR}. Although this zoning classification

They are Scott and Judy Strienbinger, Walter and Dor
Robert Long, lLeroy Hone, and William and Phyllis swift.

On appeal to this Court, appellants challenge the

Board's action on three grounds:
I. There was a substantial change in the.facts

and circumstances between the first decision, with its
restrictions, and the second case justifying the decisions
of the Baltimore County Board of Appeals and the circuit court,

II1. The Zoning Commissioner and the Countyv Board of
Apreals exceeded their authority in granting the special
exception for the many uses contained in the petition, which
are not listed among the permitted uses as a right or by special
exception in the R.C.2 zone.

ITI. Appellee failed to present sufficient evidence to
the Board so as to render its decision coranting Beachmont's
petition for special exception fairly debatable,

Because the seccond issce is disrositive of this case,

we will not address the other two issues.

Baltimore County Zoning Regulation § 1A01.2.A [hereinafter

cthy Dunsmore,

precludes. as a matter of right, the use of the subject
property as a camp, appellee applied for and received a
special exception to use the property as a camp. In granting
appellee's request, t = Zoning Commis;ioner imposed several
limitations:
1) not more than 250 nersons using the
barn or prooosed chapel area as

indicated on the plat,

not more than 150 persons camping
on the property at any one time, and

approval of a site plan by the State
Highway Administration, the Department
of Public Works, and the Office of
Planning and Zoning.

Pursuant to the Commission's approval, appellee has made numercus

site improvements, including the construction of a swimming pool,

pavilion and other recreational facilities.

Beachmont has operated a day camp for children during
the summer. Children from the ages of three to four attend daily
from 10:00 a.m. to 2:00 p.m., while older children f.om the ages
of five to twelve attend from 10:00 a.m. to 4:00 p.m. At nresent,
approximately 160 children participate in these two-week sesssions.

In addition to the summer day camp, appellee sponsors
various church-related activities, The camp's season begins with
an Easter Sunrise Service 1in the spring of each year. Through-

out the summer and fall, the campgrounds are available to local

churches for picnics and other outings. On the July Fourth

-6-

The Commissioner's Authority

Before addressing the merits of the second issue,
we note that appellants failed to preserve it for appeal.
epecifically, they failed to argue, and neither the County
Board of Appeals nor the circuit court decided, whether the
Zoning Commissioner exceeded his authority under BCIR § 2a01.2.C.

Since appellate rules of procedure prohibit parties from raising

issues for the first time on appeal, Md. Rule 1085; C.S. Bowen V.

Maryland National Bank, 36 Md. App. 26 (1977): washington Homes,

Inc. v. Bogett, 23 Md. App. 167 (1974), we normally would decline

to address an unpreserved issue. An jssue involving delegation
of power, however, is one of such fundamental importance that a

reviewing court should consider it even when the parties failed

to litigate the issue at the trial level. See, e.g., Board of

Trustees of Howard County Community College v. John K. Ruff, Inc.,

278 Md. 580, 583 (1976) (holding that reviewing court must address
sovereign immunity issue even though defendant had not raised that

jssue below); Smith v. Biddle, 188 na. 315, 318 (1947) (holding

i i i i stion
that reviewing court "will inguire 1nto the [unpreserved] que

of whether a contract sought to be specifically enforced is in the

LY

form that the law requires): webb v. Baltimore Commercial Bank,

181 Md., 572, 577 (1943) (holding that appellate court must make a
legal determination of whether plaintiff has sufficient interest in
the subject matter of the suit to sustain a bill in equity, even

though no point was made in demurrer, briefs or oral argument);

holiday, Beachmont also provides an all day fgmily picnic.
In 1985, about 250 to 300 peonle attended.

Since the camp's rurnose is to promote Christian
fellowship and principles, Beachmont imposes strict standards
for guests using the facilities. No radies or tape players
are allowed. Alcoholic beverages and drug use are strictly
rrohibited. Beachmc~t enforces a 10:00 p.m. curfew.

Desiring to expand both the size of the camp and the
frequency of its use, appellee acquired an additional thirteen
acres of land, contiguous to the existing campgrounds, and
filed a second Petition for Special Exception on January 30,
1985, 1In that petit:.on, appellee recuested permission to build
a multipurpose activities building containing a gymnasium and
dining facility: three dormitory lodges, each housing sixty
people; three primitive-style cabins, each holding twenty to
thirty people; a staff house; director's house; bath houses: and
various éecreational improvements such as a volleyball court
and horseshoe pit. 1In addition, the netition soucht the removal
of the first two limitations set out in the 1974 special exception,
relating to the number of persons allowed to use the barn or
proposed chapel at one time and the number of persons permitted

to camp on the subject property at any one time.

Schiff v. Solomon, 57 Md. 572 (1882) (holding that since the

statute did not authorize joint insolvency proceedings against
several persons or partrers, the Court will address this
deficiency, apparent on the record, even though parties did

not raise the point below); Tuxedo Cheverly Volunteer Fire

Company, Inc.v. Prince George's County, 39 Md. App. 322, 327-28

{(1978) (reviewing issue of validity of contract in specific
performance action, even though the court below did not decide
the issue}.

The power of the Zor ing Commissioner and the County
Board of Appeals to grant the special exception is statutory and
can be exercised only to the extent and in the manner directed

by the enabling statute. Harbor Island Marina, Inc. v. Board of

County Commissioners of Calvert County, 286 Md. 303, 309-10

{1979} ; Gordon v. Commissioners of St. Michaels, 270 Md. 128,

136 (1976); Hewitt v. County Commissioners of Baltimore County,

195 Md. 348, 353-54 (1949). 1In the case sub judice, the basic

zoning power is delineated in BCZR § 1A01l, which established a
R.C.2 agricultural zone "in order to foster conditions favorable

to a continued agricultural use." BCZR § 1A0l.1.B. Pursuant

to this zoning ordinance, the legislature identified various
*preferred usels] permitted as of right” and nonagricultural uses
in which a landowner may engage by special exception. The
pertinent uses permitted by snecial exception are "camps, including
day camps® and "churches or other buildings for religious

worship.™ BCZR § 1A0l1.2.C.4. and 6.

Unlike the first petition, appellee encountered

considerable opposition to the request to exnand the camp's

Size and frequency of use. After receiving both expert and

lay testimony concerning the effects of the nroposed

€xpansion, the Zoning Commissioner ¢ranted the petition

subject to certain restrictions:

1) any and all ocutdoor activities of

the camp will have a 10:00 p.m.

curfew, and will be conducted‘so

as not.to disturb the cuiet enjoyment
of their own nroperty by the neighbors.

the Site will provide a minimum of 120
park%ng Spaces and except for the
specific occasions as set forth in
Item No. 3 there may not be more

vehicles on the pro
perty than those
number of spaces nrovided,

a camp may conduct services
€.9., Easter Sunrise Service
of three (3) times per year
the nrovisions of Item No.

or activities,
S, a maximum
during which
2 are waived,

at any activity where more than 50
vehlclgs are present on site, the

camp will provide a trained traffic
professional to assist in the entry

and exit of vehicles to and from the
property. ‘

the camp will submit a revised site
plan, in conformance with Petitioner's

Exhibit_No. 4 and all imovrovements will
be consistent thereto.

In Schultz v, Pritts, 291 Md. 1 (1981), the
Court of Ap

peals explained the general significance of special
exception status:

The special exception use j
part of the comprehensive zoﬁigg :
pPlan sharing the presumption that
as such, it is in the interest of'
the.general welfare, and therefore
yalld. ?he special exception use ’
is a valid zoning mechanism that
delegates to an administrative
board a limited authority to allow
enumerated uses which the legislature
has determined to be permissible
absenF any factor or circumstance
negating the presumption. The duties
given the Board are to judge whether
the neighboring nroperties in the
general neighborhood would be
adverely affected and whether the
use 1in the particular case is in

harmony with the general nu
s rpo
intent of the olan.? Purpose and

291 Md. at 11 (emphasis in original).

p .

In the instant case, the zoning re
guidance in assessing adverse
on the surrounding area. Sect

exceptional use only if it "would not b i

_ . 1 ) e detriment j
agricultural uses 1in 1ts vicinity." Section Soz?laéft:h;hgcgélmary
expangs_upon this general requirement, prohibiting the approval of
a petition for special exception if any of the followin dr ©
effects should occur: 7 acverse

culations orovide specific
effects of the special exception use
1on C of BCZR § 1AQ01l.A permits

a. Be detrimental to the health,

safety, or general welfare of
the locality involved:

Tend to create congestion in

roads, streets or alleys therein; {cont'qd)




~9=

Following the court's general guidelines, the Zoning
Commissioner and the Bcard possessed the power to grant
special exceotions in R.C.2. zones only for the uses

that BCZR § 1A01.2.C. enumerates. This ordinance is written

Create a votential hazard from
fire, panic or other angers:

Tend to overcrowd lar . and cause
undue concentration of population;

Interfere with adeauate nrovisions

for schools, narks, water, seweragqge,
transportation or other public require-
ments, conveniences, or improvements:

Interfere with adequate light and air;

Be inconsistent with the purposes of
the property's zoning classification
nor in any other way inconsistent with
the spirit and intent of these Zoning
Regulations; nor

Be inconsistent with the impermeable
surface and vegetative retention
provisions of these Zoning Regqulations.

Because we hold that Beachmont's proposed uses are not covered
under the special exception section of the ordinance, we find it
unnecessary to address the factual issue of whether appellee
complied with these requirements by presenting sufficient evidence
to demonstrate that the proposed uses would not adversely arfect

the surrounding area,

-]10=-

in the-gffirmative: unless explicitly stated as permitted by

Speclal exception or asg a matter of right, the Use is prohjbited

Kowalski «. Lamar, 25 Md. ADp. 493, 498 (1975) (ruling that

-
{alny use other than those Permitted ang being carrjeq on as

of right or by special exception is Prohibited"); see al
H SO

Town of Harvard v. Ma~in, 275 N.E.24d 347, 349-59 (Mass.197l)-

Williams v. City of Bloomington, McLean County, 247 N.E 2d 446

449-50 (Il1.App.1969); Samsa v, Heck, 234 N.E.24 312, 315-1¢
, -

(Ohio App. 1967); Gada v, Zoning Board of Apneals of the Town

of East Lyme, 193 A. 24 502, 503 (Conn. 1963); Gordon v, Zoning

Board of the City of Stamford, 145 A. 2d 746, 750 (Conn. 1958) ;
,

Silver v. Zoning Board of Adjustment, 112 A.24 84, 86-87 (Penn

1955); City of Warwick v, Campbell, 107 a. 24 334, 336-37 (R.I

1954); City of Knoxville v, Brown, 260 S.W.2d 264, 267 (Tenn 1953);

’ v

Here,

three dormitory lodges, each housing sixty
people; three Primitive-style cabins, each holding twenty to

thirty people; a staff house; director's house; and bath housing

and various recreational improvements such as 4 volleyball
court and horseshoe pit. We hold that these uses do not
fall within the ambit of anv of the enumerated special
exceptions. Clearly, these buildings are not *churches or
other buildings of religious worship." BCZR § 1A0l1.2.C.6.
Our interpretation of BCZR § 1a01.2.C is supported

by the legislative history of the zoning ordinance.

buildings... of a civie, social, recreational, or educational
hature.” Although such uses were included in the 1954 version
of the zoning ordinance, see Bill No. 98-75, the legislature
deleted them on October 15, 1975 pursuant to Bill No. 178-79,

At present these comrinity building uses are permitted by
special exception only in R.C.3 and 4 Zones. See Bill No. 98-75,
Including these uses as permissible in R.C.3 and 4 zones is

strong proof that the legislature intendeq to exclude them from

the R.C.2 zone, Parish of Jefferson v. Carl, 195 so0.24 401,

402 (La.Ct.App, 1967) (holding that where a zoning ordinance
expressly permits "public schools, and educational institutions
having a curriculum the same as that ordinarily given in public
schouls in R-1 districts, and pPermits nursery schools in R-3
districts, by inference iursery schools are prohibjted in R-1

districts).

Accordingly, we hold that the Zoning Commissioner
and the Board of Appeals lacked the authority under BCZR
§ 1A01.2.C to grant the uses that Beachmont requested. Without
the necessary authority, the granting of the special exception

to appellee was invalid and thus devoid of all legal effect,

JUDGMENT REVERSED;

COSTS TC BE PAID BY
APPELLEE.
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